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HOW TO REPLY TO THIS NOTICE: 

I Review the SMALL ENTITY status shown above 



,f the SMALL ENTITY is shown as YES, verify your current 
SMALL ENTITY status: UE shown 

A. If the status is the same, pay the TOTAL rfctw 

ab0Ve ' j - nt iRi irATION FEE (if required) 

B. if the status is changed pay the : PUBL CATION ^ j ^ ^ 
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United States Patent and Trademark Ottice 



If the SMALL ENTITY is shown as NO: 

A. Pay TOTAL FEE(S) DUE shown above, or 

, • jcuAii FNTITY status before, or is now 
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t^SoW*™* 1/2 the ISSUE FEE shown above. 
Q Applicant claims SMALL ENTITY status. 
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If a reply t0 a "Not.ce of Allowance and Fee(s) Due" , fue in the Off, on or affcr 
amount due may be h.gher than that set forth in the -Not.ee of ; ^^^^^^ 2W No^ o_f 
•n fees effective on October 1, 2002 to M» M ^^^ff^^ amount of the publication fee 
Proposed Rulejnakmg, 67 Fed Re* 30634 30636 May 7 20U^ g ^ on or after Qctob { 2002 

^.ently proposed fo^ submitting the payment. The USPTO Internet 

Srl^ 

- * u rwc'i " hut not the correct amount 

If the .ssue fee pa.d , the amount shown on ,the "Notice ^f^^^^ I„ order to avo.d 
in vl ew of any fee .ncrease a "Notice to Pay ^^^^"Se - if ^response to the Notice of 
processing delays associated w.th ma.l.ng of i No « t mailed ^ g of maih on or 

Allowance and Fee(s) due form » to be fikd « no r rf ter U£*e ^ i ^ ^ ^ ^ ^ tf ^ ^ ^ 
after October 1,2002), the .ssue fee J« ld ^^J^mce and Fee(s) Due" includes a request to apply a 
previously paid, and the response to he Not.ce of ^ A £ wa en ±Q issue fee amount at the time the 

z^£^^^-^^ paid - * Manual of patent Examimng p ' 

1308.01 (Eighth Edition, August 2001). 

Question, re,a,,„ g .0 i. an* p.bi.ca.ion fee parents sh„ U ,d be d.ec.ed ,o ,he C„,on,e, Service Cenier 

of the Office of Patent Publication at (703) 305-8283. 
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Application No. 

J39/8U260_ 
Examiner" 

Duane S Smith 



^ppHcantls 

NEWMAN ET AL 



rc . - ? 




NOTICE OF ALLOWABILITY IS NOT A GRANT "OF PATEN m 3O8. 
of the Office or upon petition by the applicant. See 37 CFR 1.31 J 

1 H This communication is responsive to Amrtt A filed 9-3-02 . 

2 H The allowed claim(s) is/are iiii^^^ 

3'. □ The drawings filed on ISMar^OOl are accepted by or 

4 □ Acknowledgment is made of a claim for foreign prion* under 35 U.S.C. § 1 19(a) (d) (f). 

a)D All b)DSome* c) □ None of the: 

1 □ Certified copies of the priority documents have been received. 

International Bureau (PCT Rule 17 2(a)) 

• Certified copies not received: provisional application) 

5 R Acknowledgment is made ol a claim for domestic priority under 35 U.S.C. § 11»le> to p 

T, □ The ranslation ofthe foreign language provisional application has been received 

6 0 Ac k „ow,edgmen. is made o, a Calm ,o, domestic priori,, under 35 u S C. H 120 andfor 1 2f 

^^^^ 

1) □ hereto or 2) □ to Paper No. . whjch has been approved by the Examiner. 

u / « 7 pfr 1 84(c)! should be written on the drawings in the top margin (not the back) 
Unifying indicia such as the *PP'f«^ «e«er addressed to the Official Draftsperson. 

of each sheet. The drawings should be filed as a separ<ue H h 

. ^ ~< qioi nr ipai MATERIAL must be submitted. Note the 
,. □ DEPOS,T OF anoVor INFORWJW j*j J* ^^-SgSS^fSyS^M*™!*. 
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3D Notice of Draftperson's Patent Drawing Review (PTO-948) 
5D Information Disclosure Statements (PTO-1449), Paper No. 
7Q Examiner's Comment Regarding Requirement for Deposit 
of Biological Material 



2D Notice of Informal Patent Application (PTO-152) 

4Q Interview Summary (PTO-413), Paper No. . 

6Q Examiner's Amendment/Comment 

8Q Examiner's Statement of Reasons for Allowance 

9Q Other 

Duane S. Smith 
Primary Examiner 
Artynit: C/ 
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Application/Control Number: 09/811,314 
Art Unit: 3743 



DETAILED ACTION 

Election/Restrictions 
, Applicant, election with .averse o, Group I in Paper No. B is acknowledged. 

burd en. This is notto^ persuasive because!, would b ea bU rden,oe,a m ine, h e 

additional groups. 

The requirement is stil, deemed proper and is therefore made FINAL. 

Claim Rejections ■ 35 USC § 102 

2 The fo ,lowin g is a quotation o, the appropriate paragraphs U.S.C. 102 tha, 
^thebasistorthereiectionsunderthis section made in this Office actron: 

3 :i:s 1 ,,e.B, 16 ,and 17 arere i ec,edunder3 5 U,,,0 2(b ,asbe,n g 



Application/Control Number: 09/811,314 
Art Unit: 3743 



Page 3 



patient including an apparatus for removing the fluid 1 1 , a container for receiving the 
fluid 21 , a cabinet 10 for conditioning the fluid, an apparatus for returning the fluid 12, 
and wherein the fluid is treated by a stressor 17. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A oatent may not be obtained though the invention is not identically disclosed or described as set 
forth £ Son M02 of this title, if the differences between the subject matter sought to be patented and 
he onor art are such that the subject matter as a whole would have been obvious at the time the 
nven ^ m^toTperson having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 Determining the scope and contents of the prior art. 

2 SIS the differences between the prior art and the claims at issue. 

3 Resolvinq the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
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under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

7. Claims 2 and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
King (4,568,328) in view of Smith (4,443,215). King discloses substantially all of the 
claimed limitations as discussed above, but does not specifically disclose a double- 
ended needle device. Smith teaches a double-ended needle 19 for making connections 
between two thermoplastic resin tubes so as to provide for sterile connection and 
thereby avoid contamination of the fluid contained therein. Accordingly, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to have 
incorporated the double ended needle system taught by Smith into the invention 
disclosed by King, so as to avoid contamination of the fluid. 

Allowable Subject Matter 

8. Claims 9-1 5 are allowed. 

9. Claims 5, and 1 8-20 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 



